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FBI Statistics for Bias-Motivated Crimes

https://www.justice.gov/hatecrimes/hate-crime-statistics



Verbal Harassment

“From March 19, 2020 to September 30, 2021,  a total of 10,370 hate incidents 
against Asian American and Pacific Islander (AAPI) persons were reported . . . 
4,599 occurred in 2020 (44.4%) and 5,771 occurred in 2021 (55.7%).” 
“verbal harassment (62.9%) and shunning (16.3%) . . . continue to make up the 
biggest share of total incidents reported. ” 
https://stopaapihate.org/national-report-through-september-2021/ 

“This vast gray area of verbal harassment . . . is neither a criminal nor civil rights 
violation. Because such incidents are largely protected speech, law enforcement 
can't take action unless there are threats. Because they don't usually fall under 
the types of discrimination or harassment barred under civil rights laws, there's not 
much recourse in civil court either. . . .”
https://www.usatoday.com/story/news/politics/2021/05/19/covid-19-most-anti-asian-hate-incidents-arent-hate-crimes/5035880001/
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The First Amendment

Congress shall make no law respecting an 
establishment of religion, or prohibiting the free 
exercise thereof; or abridging the freedom of 
speech, or of the press; or the right of the people 
peaceably to assemble, and to petition the 
government for a redress of grievances.



Chaplinsky v. New Hampshire, 315 U.S. 568 
(1942)



Chaplinsky v. New Hampshire, 315 U.S. 568 
(1942)

“It is well understood that the right of free speech is not 
absolute at all times and under all circumstances. There are 
certain well-defined and narrowly limited classes of speech, 
the prevention and punishment of which has never been 
thought to raise any Constitutional problem. These include 
the lewd and obscene, the profane, the libelous, and the 
insulting or 'fighting' words—those which by their very 
utterance inflict injury or tend to incite an immediate breach 
of the peace. It has been well observed that such utterances 
are no essential part of any exposition of ideas, and are of 
such slight social value as a step to truth that any benefit that 
may be derived from them is clearly outweighed by the social 
interest in order and morality.”



Beauharnais v. Illinois, 343 U.S. 250 (1952)



Beauharnais v. Illinois, 343 U.S. 250 (1952)

Citing Chaplinsky: “But if an utterance directed at an individual 
may be the object of criminal sanctions, we cannot deny to a 
State power to punish the same utterance directed at a 
defined group, unless we can say that this is a willful and 
purposeless restriction unrelated to the peace and well-being 
of the State.”



New York Times v. Sullivan (1964)



New York Times v. Sullivan (1964)
Basic conditions to prove defamation: 

a. insulting: perceived as insulting among right thinking persons
b. publication: communicated to a 3rd party
c. identification: plaintiff must be identifiable as the person defamed

Added by Times v. Sullivan (1964)
d. fault: actual malice must be proven – the defamation was a deliberate and 

reckless falsehood.  Applies to public officials and public figures.
 
Modified by Gertz v. Welch (1974)

Private individuals who sue media defendants must prove a minimum standard 
of fault: negligence



Incitement

Brandenburg v. Ohio (1969).  Bad 
tendency is finally rejected, and 
replaced with actual incitement 
that will produce immediate 
lawless action 

expression must have serious 
intent to incite illegal action

the lawless act must be 
imminent



R. A. V. v. St. Paul, 505 U.S. 377 (1992)





Pepe the Frog





Angry Pepe



Sad Pepe



Smug Pepe



Smug Pepe







White Nationalist Richard Spencer: “Pepe’s 
become sort of a symbol . . .”





Anti-Defamation League 
Hate Symbol Database

https://www.adl.org/hate-symbols



“An absolutist first amendment response 
to hate speech has the effect of 
perpetuating racism: Tolerance of hate 
speech is not tolerance borne by the 
community at large. Rather it is a psychic 
tax imposed on those least able to pay.” 
“The deadly violence that accompanies 
the persistent verbal degradation of those 
subordinated because of gender or 
sexuality explodes the notion that there 
are clear lines between words and deeds.”

Words That Wound 



Charles Lawrence III
“Like the word ‘n[*****]’ and unlike the word ‘liar,’ 
it is not sufficient to deny the truth of the word’s 
application, to say ‘I am not a f[*****].’ One must 
deny the truth of the word’s meaning, a meaning 
shouted from the rooftops by the rest of the world a 
million times a day. The complex response “’Yes, I 
am a member of the group you despise and the 
degraded meaning of the word you use is one that I 
reject’ is not effective in a subway encounter.” 
Words That Wound



You Tube Hate Speech Policy
Hate speech is not allowed on YouTube. We remove content promoting 
violence or hatred against individuals or groups based on any of the 
following attributes:

Age
Caste
Disability
Ethnicity
Gender Identity and Expression
Nationality
Race
Immigration Status
Religion
Sex/Gender
Sexual Orientation
Victims of a major violent event and their kin
Veteran Status

If you find content that violates this policy, report it. Instructions for 
reporting violations of our Community Guidelines are available here. If 
you've found a few videos or comments that you would like to report, you 
can report the channel.



Instagram policy
Our rules against hate speech don’t tolerate attacks on people 
based on their protected characteristics, including race or 
religion. We strengthened these rules last year, banning more 
implicit forms of hate speech, like content depicting Blackface 
and common antisemitic tropes. We take action whenever we 
become aware of hate speech, and we’re continuously 
improving our detection tools so we can find it faster. 
Between July and September of last year, we took action on 
6.5 million pieces of hate speech on Instagram, including in 
DMs, 95% of which we found before anyone reported it.



Instagram definition
We define hate speech as a direct attack against people — rather than 
concepts or institutions— on the basis of what we call protected 
characteristics: race, ethnicity, national origin, disability, religious affiliation, 
caste, sexual orientation, sex, gender identity and serious disease. We define 
attacks as violent or dehumanizing speech, harmful stereotypes, statements 
of inferiority, expressions of contempt, disgust or dismissal, cursing and calls 
for exclusion or segregation. We also prohibit the use of harmful 
stereotypes, which we define as dehumanizing comparisons that have 
historically been used to attack, intimidate, or exclude specific groups, and 
that are often linked with offline violence. We consider age a protected 
characteristic when referenced along with another protected characteristic. 
We also protect refugees, migrants, immigrants and asylum seekers from the 
most severe attacks, though we do allow commentary and criticism of 
immigration policies. Similarly, we provide some protections for 
characteristics like occupation, when they’re referenced along with a 
protected characteristic. Sometimes, based on local nuance, we consider 
certain words or phrases as code words for PC groups. 



Tik Tok “Community Guidelines”
Hateful behavior
TikTok is a diverse and inclusive community that has no tolerance for discrimination. We do not permit content that contains hate speech or involves hateful behavior and we remove it from our platform. 
We suspend or ban accounts that engage in hate speech violations or which are associated with hate speech off the TikTok platform.
Attacks on the basis of protected attributes: We define hate speech or behavior as content that attacks, threatens, incites violence against, or otherwise 
dehumanizes an individual or a group on the basis of the following protected attributes :

Race 
Ethnicity
National origin 
Religion
Caste 
Sexual orientation
Sex
Gender
Gender identity
Serious disease
Disability
Immigration status

Do not post, upload, stream, or share:
Hateful content related to an individual or group, including:
claiming that they are physically, mentally, or morally inferior
calling for or justifying violence against them
claiming that they are criminals 
referring to them as animals, inanimate objects, or other non-human entities 
promoting or justifying exclusion, segregation, or discrimination against them
Content that depicts harm inflicted upon an individual or a group on the basis of a protected attribute

Slurs
Slurs are defined as derogatory terms that are intended to disparage an ethnicity, race, or any other protected attributes listed above. To minimize the spread of egregiously offensive terms, we 
remove all slurs from our platform, unless the terms are reappropriated, used self-referentially (e.g., in a song), or do not disparage.

Do not post, upload, stream, or share: 
Content that uses or includes slurs

Hateful ideology
Hateful ideologies are those that demonstrate clear hostility toward people because of their protected attributes. Hateful ideologies are incompatible with the inclusive and supportive community 
that our platform provides and we remove content that promotes them. 

Do not post, upload, stream, or share: 
Content that praises, promotes, glorifies, or supports any hateful ideology
Content that contains names, symbols, logos, flags, slogans, uniforms, gestures, salutes, illustrations, portraits, songs, music, lyrics, or other objects related to a hateful ideology
Content that denies well-documented and violent events have taken place affecting groups with protected attributes
Claims of supremacy over a group of people with reference to other protected attributes
Conspiracy theories used to justify hateful ideologies









Washington Football Team

Proud to be: https://www.youtube.com/watch?v=mR-tbOxlhvE



Resignification

Resignification is a process in which people reject the 
connotation of a symbol, expose how the meaning of 
the symbol is constructed, and attempt to change its 
connotation. 



Slutwalks







Who resignifies?

When a group has used a term to injure another, then a repetition of 
that term by the dominant group can repeat that injury. However, this 
does not necessarily mean that some terms should be legally banned. 
Instead, it means people need to think carefully about what it means 
for them to use a term. 
Are you the group to whom the term is applied? 
Or are you part of the group that has repeated that term as a way to 
injure another? 



Resignification

“The resignification of speech requires opening new contexts, speaking 
in ways that have never been legitimated, and hence producing 
legitimation in new and future forms.”

Judith Butler, Excitable Speech: A Politics of the Performative (New 
York: Routledge, 1997), 41.



Pussy Hats





Lorie Shaull



In response to the signs, TV host and lawyer Michael Smerconish asked 
Documentarian Michael Moore “Has the word been normalized?” 
Moore commented “Women have normalized it and owned it,” to 
which Smerconish said “But not us” to which Moore emphatically 
replied “No! No! I think that’s not a good idea. I think Women have had 
enough of us and our language that it’s time to show some respect but 
let them own the word. The word has, now, power that they’re going 
to use with it.” 
Michael Moore, Interview with Smerconish, CNN, January 22, 2017, 
transcribed from 
http://www.cnn.com/videos/tv/2017/01/22/moore-trump-sounds-like
-guy-who-lost.cnn



The Slants



The N-word
Bill Maher and Ben Sasse



Ice Cube

https://www.youtube.com/watch?v=gnwiYdFaRfk&t=27s
Start at 1:20, end at 3:16



Ta-Nihisi Coates

https://www.youtube.com/watch?v=QO15S3WC9pg



Resources
Southern Poverty Law Center: Ten Ways to Fight Hate: A Community Response Guide
https://www.splcenter.org/20170814/ten-ways-fight-hate-community-response-guide

Department of Justice Preventing Hate Crimes: 
https://www.justice.gov/hatecrimes/preventing-hate-crimes-your-community

City of Eugene Hate & Bias Prevention and Response Toolkit 
This document is intended to provide helpful information and tools to build a welcoming 
community and respond to hate and bias in our community and neighborhoods. It is a working 
document and will evolve over time. This toolkit can be used to guide learning and action. 
Individuals and groups are encouraged to explore these and other resources. The City of Eugene 
Office of Human Rights and Neighborhood Involvement welcomes your feedback and will 
periodically update this document. 
https://www.eugene-or.gov/DocumentCenter/View/42822/Hate-and-Bias-Prevention-and-Respons
e-Toolkit






